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cifiet, ‘it can oply be-fock; 1R, ai théy may tranfack
tmmediately under the conftitution, that is principally
~ to advife and confent to fuch cxecutive a&s 'of the
goVernor as require their concurrence,’ fc_)r by (eft. 26, .
their journal ought to ftaie if be or any member re-
quirés it, what they cdvise the governor to do, not
their owp cots ‘as on exeative of Menyland. If it
fhall appear by thole proceedings, that the advice the
<ouncil gave was wile and proper, the govemor is re-
fponfible for all confequences if he does not purfve it
—but if-it was unwife or @ the governor propofes
wile meafures or appointments and the council will
not give thelr confent, they, or the particular mem-
bers refufing, are rfendered &y that article responsible
to the legisla:urc; or 2dly, they fuxy tranfaé fuch
bufinefs under the conftitution as by fowe particular
Yaws may require their concurrence exprelsly, and not
their jéint act with the governor, See fe&. 33. The
fame fe. 35, requires him to give a cafting vore
when the council are divided, and wilely, otherwife
he could not ¢btain their advice and confent, and his
‘own judgment wookH avail nothing, atthough half the
council fhould agree with Lim in opinign—his merely
Leing prelident dées nét alter his powers derived from
‘other parts of th: conftitution, nor authorife ftim to
a&t as another Wember of the boardg as the Friend to
Tandour terms him: 1he governor of Maryland
aéied as prefident of the counci before the revolu-
tion, fo did and fo do all the governors of the dif--
ferent ftates where there are councils, before and
fince out indépendence; but that does nct conflitute
them members of the council.  Indeed imagination
can hardly conceive a propofition more abfurd, than
that a man thoold be 2 member of a council, to. hin-
self, which the council of Maryland by the conilitu-
tion, are to the governor. As the governor may by
chserce put of the flate or at tire head of the militia,
or may by ficknels or other cafluality, be unable to
execute the duties of the office; che laft claufe of
the faie fe&ion provides, that in cafe of fuch ab-
fence the firft named of the council fhall prefide, &c.
This claufe 2=d tire 34th fe@ion will be found on ex-
amination only to eftablifh by conftitutional provifion,
what was already the law of the land. By the law of
1716, chap. 21, mads during the ficknels of governor
Hart, it was enafted that in all fuch cafes of abfente of
the governor thereafter, the firft named of the council,
and {o fuccetlively the nexteldeft hould prefide, and 8y
gnd with the advice and consent of council, execute
the duties of governor, &c. In reality thefe fedti-
ons and the whole conftitution left the executive and
Judiciary departménts, in a great meafure as had been
uled, approved and underftood before the revalution ;
but a reference is principally made to the laws exift.
ing when the conflitution was formed, as the necefTa-
ry, and perhaps the only legal mode of afcertaining
the true meaning of the t-. ns and provifions which
the conveation lizve ufed: In this view the following
obfervation may perhaps prove decifive of the prefent
conftitutional queftion; the terms by and with the
advice and consent have been ufed perhdps in every
lawy paffed in Maryland from the [ettlement of the
colony to the fitting of the convention; their mean.
ing had been uniform and was defcriptive of a con-
current exercife of independent authcrities, or pow-
- ers, but never indicated a foint gct; it is impoflible
to believe that the convention when they inferted
thofe technical terms in the conftitution, intended or-
expstled they would convey any other meaning than
what bad been fo long legally eftablifizd and under.
- ftood. In cach of the three years of governor John-
fon, his appointment; his qualification before the
legiflatare and ki appearance in council, are entered
at large in the proceedings, but his name is entered
in no other manner except to note when he was ab.
fent;, the whole then muft be confidered as his ads
unlcé when he is ftated to be ahfent, and it will ap-
pear that great part of the bufinefls was adtpally
tranfa&ed by him; when not 2 fingle counfellor was
prefent: wbat was tranfacted in ‘his abfance, was.
chiefly farmal and of a trifiny rature, although in
the midQl of the preffure of the war, and when the
4ffembly were conftantly deiegating (pecial powers to
#the executive, in fuch manuer as circumftances might
require.  For feveral years under [ucceeding gover-
norsy a flrict-inveltization of the writer, has not dif-"
covered the appointment of any civil officer, during
. the .abfence of the governor; it is true that where
, five men, alting with one, differ with bim about their .
refpeQtive powers, if they put it to the vote, they
.- will always out vote him ; and it will not be denied
-.that the council have been gradually gaining, and
" the governor lofing, unul the degraded and -humili--
ating Gtuation to which the nominal - chief magifirate
. _#as-_reduced, compelled Mr. Henry to retire from
- ., ‘office, at the clofe of his firft year, as, ke informed
*  twa of his cenfidential and cery respectadle friends in-
_Aspapolis ; but the office never reached the ultima-
..tgra, of infignificance, until .the conftru&ion’ of the .
 prefent council was carried into full operation : .under.
7 ithat,.ainlefls the.governor fhall keep watch at the’
fladt.houfey and may chance to“find precisely the
_ . number . of four- counlellors ‘affembled, he can have
" pothing. to'do with-the general gxecutive bufinefs  of
, . the’llate; unlefuhe volunteers to adk as clerk s the.
. g€ B
' and_ influenced byythe moft-chaftifed judgment he -
.cotild form-of the .folemn. obligations impafed upon -
., bim‘Yy the conflitution and laws, the present’
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alone could tefl the truth of the report, to have
quitted the office immediately (if to be avoided)
wounld haye incurred thé imputzdonfofl": lcrz.x(fl'u?blc .
véufatility ; and during the. recels of the legilaturc, B ey : o,
it \’voqldyb; .incoh'venight and expenfive xa,the (L'm', e Y BALT I}\f-Q E, ”.;'}_Jarch | § PO
as anong other extraordinary provilions of. our conz o Lhe honm..rahl;f"l ymathy Fickezing, Efg, i elea
Nitution, on the resignation df the:governon slthough- ed.a fenator in the congre(s-of . eled.
the prefident of the counicil thall qualify and aét as  a concurrent vote of the ¢
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the United Staqh.:

; ~hired Stagey :
a@ ! Yloéhoufc: of the l:"'-{;? 3
governar, yet he muft call the legiflature within Tour-  ture of Maflachufetts; - AT
Extract of a'letser to a geptleman’ in this

teen days thereafter, to ele@ With the moft foleiin _ it B

formality of a p:mic;lar oath the perfon beft quahified o South-1Vest FPuint, Febs 23, < Us d:..‘d b

fn the. fiate 1o fupply the place for the rest of the 1! We were infafmed lafl evening by o

_year of this officer, whofe duty the conllitution in- of Ungo\lﬁFf“ autharity, that ths port

tends fliould be to do-—what? Ncthing ! as is now leans is 2gain OPEN to the Aniericans,
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contented, ; . . P2 . [
It is well knotwn to every man ufed to ‘our public o EII?JQPOIXI, 1%07'{.‘1) 19, P

cocntcils, that a few adive partifans fmay by traverfing o e 7-. B

LIST of ACTS passed at second sessiod of 4

N . . scventh conpress, . j_”"

0. 1.

a town during the night feeking and miileading the
ealy, the crednlous and cathinking, give the tone of - )
¥ Au ad for the relict of Charles Hyde
2. An atl authorifing the fale of 3'picee of ld

pértyy perhaps by morning to a particular meafure, and

that then the informed and refletting, fnding them- 2.

felvesina minority, frequently acquielce, to'avoid the parcel of the navy-yatd belonging 1o the United -

bickerin a4d iations of the violent, The rifing  States, in Charleftp, in the fate o Mafaciyrar -

ngs an enunciations o < . 1 n'J(C(Q
light of political information will foon difpel thefe to the proprietors of the Salemn twmpike rogg 2d
mifte, that hover over the dawn of Gur empire, faft ~Chelfea bnt}g!: Eonparatian, (LT
burfling into meridian gloiy ; to  profpe@ like this, 3. An 2t for the relief"of Henry.Seflonnicy,
the ey¢ of the true republican turns with hope and 4 Anatt R‘"f the relief of .the tuferars o5 fire, iy
delight, from the antic geftures and rude violence of the town of Port/mouth.-
self-created and self-important organs of the public  § Anact to provide for the

2will ; and a bensvolent mind will rejoice to fpread ™ 19 fhips — v?ﬂ-d, aviad b e

the friendly mantle of oblivion over their folly and Sttty Ying o ihe v X_Vlll.ﬁkxpp! fouth of i §

bl Joy fouthern bourdary of the United Statet; and thereiy |-
to amend an ad&t, entitled, An act to itgulate the ¢, £
lection of dutles on imports and tunnage ; ,:;}f

cther purpores. : TR E

6. An att in addition to an ad, entitled, An 18
fizing the military peace eflabliftment of the Ui |

States. Rl

An aft fupplementary to the 28 concerning vca b .
ful®and dienalils, nad fy the funhu"s:i;?;

of Americah leamen. - g

8. An af to provide an additional arng R
the proteéiion of the (camen and commctcfr‘:};'g

United Srates. e

9. An acl to prevent the importaticn of cely o
perfons into certain fiates, where by the laws theref

their admiffion is prohibited. B

1. An att in addition to an 2, entitled, An 13}
xgmr:;ﬁ;clﬂmually 1o provide for the national deferce {©
y ecftablifhing an uniform militia throus 1o B
Urited St:uc:.g s =
11, An aét for conticuing in force a law, entild [
A.r; at for eftablithing trading heafes with the Ludi;
tribes. - E
12. A1 afk for the relief of Mafes White. :
13. An afl in additicn to an ad, entitled, An 2}

concerning the regittering and recurding of thipsnd 4
veflels of the United States, and to the a#, entitled, I
An 2&t 10 regulate the colle@ion of duties cn impxa |

and tinnagé. :

14, Analt
aft providing

United States. -

15. An a& making an appropriation tor the fappor |
of the navy of the Unit:%prggtcs, for the )'cifp::

thoufand cight hundred and thsee. N

16. An a&’ making appropriations for the fupxn f
of government-for the year on¢ thoufand eight hu-[
dred and three. -

17. An a& in dddition to the a8, entitled, Anadf
fegularing the grants of land appropriated for thete.}
fugees from the Britifh provinces of Canada and Non-

Scotia, )

18. A 28 concérning the falt
ters of the Wabath river.

L tg. An-act toncernihg the infurance of buildirf
goods and furniture in the county of Alexandris, o
the territory of Columbia, ° “§

26. An at in addition to, and in modificationtf
the propoiitiens contained in ths af, entitled, Abs
to cnable the people of the caftern divifiud of
territory nerth-weft of the river Ohio, to forma et
ftitution and ftate government, and for the admifs
of fuch flate into the union, on an équal footing ¥
the original States, and for other purpofes. ‘

21. An aft 1o make Beaufort and Paffamaqaadds
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N EW.-.YORK, March8.
Estract of a letter from a geatleman of respectabili-
tyy to one of our subscriters, dated

Mavraca, Becember, 1802.
® In conflequence uf diipatclies from government
to commodore Morris, aml which taptain Mo
opened, he fails to-morrow for the United States,
The Chefapeake is to follow; and totninedore Morris
is to {iift his flag on board of the New.-York or
John Adams, and continues op the ftation, The
Swedes have made a peace with Tripoli, by paying
150,000 dollars: It is alfo faid, there are*{everal
cruifers fitting out at Tripoti, which will be at {ea
this winter, Tunis has demanded from the United
States a frigate of 36 guns; and it is expected tha:
Marocco will declare war againft the United States
before next f{pring ; and it fo, we fhall have our
hands full, and to ufe the expreffion of conful
O'Brizn, ¢ IT LOOKS RATHER SQUALLY

HERE.” ] _

Accounts from the Havanna flate;, that veflels
were about to fail from thence to take the Spanith
garrifon from New-Orleans and convey it to St. Au-
guftine; and that the former place was to be deliver-
ed up to the French, as a frigate, having on board a
colonial prefe®, and a number of officers, had ar-
rived at New-Orleans to take poffefion of it _far
France. [Charleston paper February 254 %

) March 10.
) Late from Gibreltar,

Laft evening arrived at this port the fhip Ameri-
can Hero, captain Mafters, in 38 days from Gibral-
tar. Captain M informs us, that on the 28th Janu-
ary, three days previous to his {ailing, information
was received there from Cadiz, that all American
veflels had been ordered by the Spanith government
to depart immediately from Cadiz, and that no more
‘would be permitted to enter. ,The caufe of this in-
terdiction was not publicly known.  Twelve fail,
which had quitted port in confequence of this order,
were driven alhore ; one of them the fhip William
aiid Henryy belonging to Mr. William Gray of Salem.

Whillt captain M. lay at Gibraltar feveral very
fevere gales of wind were experienced, in which
many outward and inwarc-bound veflels were total
loft, amongf{t which we are forry to number the fing
new fhip Cora; captain Bourne, (helenging to MefTrs.
Snell, Stagg, and Co. of this.city) on’ her paffage
from Gibraltar to Cadiz; the principal part of her
cargo, confifting of ﬂ:(;cs will be preferveds In the
fame ftorm the United States frigate’ Conftellation, - ports of entry and delivery : € n and Tie
broke one-of her anchors, and drifsed to fea. She e:non, po:;yof d:livcryc?z’nflo 2‘:&&:}?: the ek
narrowly cfcaped being driven on fhore, as fhe lay in  blithment of-a new collettion diftrict on Laké O

fu;ipicmcnt:ry to the af, cntit];d, ha
paflports for fhips and vefels of & |

fprings on the v

i

-It-was currently reported that five Ttipoline cors: in the'di
fairs were out on a cruife’againft Atnerican veffels, but
no account of théir fuccels bad reached Gibraltar,

Prices of provifions at Gibraltar and up. the Straits:
Beef 18 dollars, -pork 25, flour 9 -2 ’ e, judicial fyftem of the United States.
- Captain Copeland, of the ftnow. Scipio, arrived 26. -An =& making appropriations for the miliu7
here yefterday from Briftol, .{poke.on the 30th Janu- eftabliiment of the lﬁﬂtcd‘ Statey for ihe year &'
ary, in lat; 48, 28, lang. 34, 10, three Buglith Eaft- : : LA
Indiamen cut 48 days from the Capé of Good-Hope,

only five: fathoms water at the time of the accident. tario. ; .

The frigate Adams was at Gibraltar, watching the* 22, An a8 more ;5‘@&;_1; ' to provide for the ot
motions of the Tripolitan brig; which fill continued gamization.of the militia of the ¢iftti of Columbit
there. ‘ ", 23. Ana& for the relief of infolvent debtort with:

ftri&t of~Columbiz.
24. An 3t to
at Philadrlphia,

2. Au 2@ in sddition to A 9, entitled; A i
te'amend th

prolong the continuance of the £

thofand eight huodied gad thee,

27, An 28 to revive and-Contindé in - forée m i

with troops on board, boudd homg # theDutch having  in addition to an 22, éntitled, ‘An’z& in addinon
taken polleflion of -the Cape. - - - << . - ® .o - gn ¢ regulitingthe granty .of Jand apfropriated k
‘ S T eaeeir - T ¢ military ‘fervices, and for Iﬁé’focictjiof-:he’UmS:‘
vi o PHILADELPHYA, March 9, 'Brethren for propagatldg the Golpel among. the f*

Mr.. Manrpe,".our’ efivoy * extraordinary * to thé" then; and'for other purpofes,: * * . L
,'Fnuch'§m=§nﬁpim govetuments, failed from. New-~ ' 728, Anatt duthorifing the transfer of the duter!
Ydk or'Sunday hafty. in the hip Richmonds - - . fupervifors 1o any. eteroffices =+ 0
oo ey M1t T g A afeocernig the cly of Wibioge
* Vefterddy - atvistd the French ‘brig La:Cerly with -~ 40,“An aft' for sth

¢ ‘relicf ol Johus Haver. 1l
s oL _,;_;‘. &1~ =

A gnhno}' hn}i}'lﬁd E""‘

difpatcties frocr HaYanng; for the French-and Spanifh
minifters. L A i

‘others., b0
2 a1y An df regulating the
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“of frefh-mnd:eeilive proof - being obtainad ‘af ik - 1 Ciptatn Oakferdy who arrived yellerdiy fram Riou. * viding for she dofsetal oF the. Tinds of the US
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s SBipIF a6 pertiapato. thofe wh elefed him, not our iriiceds Feante, whout v ave ok, Ty heardly . 32t An A8 to provide for the dug exeéuib T
B fam Vo iy A & F-le Qs wHh e af i Oebsiow wnd e vo b, vl 1ok UL Bt ORI e el O




